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TRENDS

• Defending Actions from Conception
• Casting Odium on Assessments
• Using District’s Data Against It
• No Good Deed Goes Unpunished
• It’s Never Enough & You’ll Never Finish
• Yeah, But She’s Not a BCBA/CALT

Casting Odium 

On Your Assessments
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You did not do a 
__________ evaluation.

• Assistive Technology

• Functional Behavioral Assessment

• In-home Training/Parent Training

• Toileting Evaluation/Protocol

• Sensory Evaluation/Sensory Diet

• Applied Behavioral Analysis

• ABLLS-R or VB-MAPP

• Feeding Evaluation

• Counseling

• Dyslexia

• Dysgraphia

Your reports…

•Recommendations

•Reviewed at 
subsequent annual 
ARD meetings?
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FIE APPROPRIATE?

UPDATED OHI INFO?

CREDENTIALS
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TEACHER REPORTS

TEACHER RESPONSES

COMPARING PRIOR SCORES 
ACROSS ASSESSMENTS AND YEARS
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For example…

Parent’s Expert Witness

Parent Versions of the Forms
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SHREDDING DOCUMENTS

Destruction of Information
34 C.F.R. §300.624

Last year’s teachers 
or this year’s teachers?
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OBSERVE IN ACADEMIC CLASSES

HEARING OFFICER:
Should have made him OHI based on 4 year old OHI 

form
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OHI FORMS

HEARING OFFICER MAKES 
ELIGIBLITY DETERMINATION:  OHI

Assessment Instruments

• Age appropriate?
• Used for the audience intended?
• Parent checklist?
• Teacher checklist?
• Self-rating form?
• Administered in accordance with test 

maker’s instructions/manual?
• Scoring properly



9

Speaking of scoring…

TEACHER REPORTS

• Teacher checklists/protocols

• Do they understand the purpose?

• Do they understand the questions?

• How much time do they spend on these?

• Training/Instructions to teachers for filling 
out the forms

85  

77
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Relying on your 
assessments…

• You’ve got good data.  Use it!
• Who reads the reports?
• Are your IEPs based on your 

assessment data?

Outside Evaluations
Consider
Do not have to “accept” or “reject”

Outside Evaluations 

• Ask to speak to the evaluator

• To provide recommendations to schools, psychologists 
are required by their licensing board to be LSSPs, even 
if they are already certified in other areas 
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Independent Educational 
Evaluations

• Criteria
• Exceptions to criteria
• No time limits
• Prior written notice
• Contractual provisions

NO GOOD DEED GOES 
UNPUNISHED

• Just in case accommodations

• Assignment notebooks

• Going along to get along

• Full inclusion is not for everyone
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YEAH, BUT SHE’S NOT A BCBA
ABA Therapy & Board Certified Behavior Analysts

Using the District’s Data 
Against It

SOURCES OF DATA

Software 
Program

Progress 
Monitoring

Daily 
Communication 
Notebooks

Session 
Notes

PLAAFPS Emails

Behavior 
Notes and 
Doc’n

Staff Notes

RtI
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PROGRESS MONITORING
IEP Progress Reports

• Each grading period (or as frequently as 
indicated in the IEP)

• Document send to Parent

• Actually measuring progress on each 
goal/objective in the IEP

• Using the method of evaluation listed in the 
IEP

• In terms of the mastery criteria

IEP Progress Reports

Alex is making progress on her 
counseling and behavior goals.

__________________
Counselor
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IEP Progress Reports

IEP Progress Reports

[I]f a student’s IEP includes a quantitative 
mastery criterion, then the only way for the 
student’s ARDC to perform a specific task 
analysis to know if the student is progressing is 
to provide the parties with quantitative data.

SPED SOFTWARE PROGRAMS
The Love-Hate Relationship
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WEAKNESSES

Information that rolls over from year to year 
or from ARD meeting to ARD meeting

• PLAAFPS

• Goals

• ESY 

• REED

Do a side-by-side 
comparison of PLAAFPs 
and goals.

CRITICAL CASES

“The software won’t let me….” 
especially when: 

•Creating goals

•Creating progress reports



16

• Encourage the software companies to 
change the software to do what you 
need it to do.

• Make sure staff is aware that most 
programs are tracking their log-ins

Progress Reports

• Progress reports must be provided at least 
as often as general education students 
receive progress reports.

• Need to maintain copies in the SPED file to 
be able to show progress.

• Remember software may be tracking when 
the reports are created, and this data may 
be used against the district in a due 
process hearing.

meta data
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• Predetermination – Draft ARD reports
• Changing paperwork
• Timing  of IEP progress reports

•Daily Communication Notebooks

•Staff Notes

•Chronologies

•Behavior Notes and Documentation

DOCUMENT!  DOCUMENT!  DOCUMENT!
--or maybe not

GOALS

•How did you come up with this goal?

•Where’s your baseline data?

•How will you be tracking progress?

•Can I look at your data?

• Measurable

• Data driven 

• Student specific 
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Procedural Safeguards

•Make sure that the signed receipts for 
Procedural Safeguards go into the 
student’s SPED file.  

The simple act of delivering the procedural 
safeguards notice suffices to impute 
constructive knowledge of parental rights 
under IDEA.

El Paso Ind. Sch. Dist. v. Richard R., 567 F. Supp. 2d 918, 945 (D.C. Tex. 2008), 
aff’d in part and vacated on o.g. 591 F. 3d 417 (5th Cir. 2009); 

DO WE HAVE TO SEND 
PWN WHEN….?
• Requests in ARD meetings

• Requests in letters, email, daily communications
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IT’S NEVER ENOUGH
You’ll never finish!

Deliberations
• Document that PS given

• Note beginning and ending time

• If noting parent questions, state school’s response.

• Voice concerns about additional strategies if what is 
being used is successful.

Deliberations

• Discussions continued about…

• Before Mr. ___ was able to review his assessment results, 
the parent spoke and asked many questions about…

• Ms. ____ explained…

• When requesting that the staff be able to finish reviewing 
assessment, the parent/advocate refused the request and 
instead asked teachers and assessment staff questions 
about…
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Deliberations
• Parent/advocate then asked about…

• The conversation was redirected into a discussion 
regarding…

• This discussion regarding accommodations ensued for 
about 30 minutes…

• All teachers reported the current strategies used have 
been successful with Student.  Student is making 
progress and is making progress commensurate with 
peers.

Deliberations
• Many statements and questions were rapidly asked by the 

parent/advocate of the general education teachers and 
assessment staff.

• The ARD committee listed to parent/advocate lecture over 
a wide range of issues.

• Parent/advocate spoke for an extended amount of time 
regarding…

• Parent/advocate queried every ARD committee member 
with an number of questions without interruption.  

www.edlaw.com
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