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What are we discussing today?

u This session will address concrete steps that a local education agency (LEA) 
can take when preparing an Early Resolution Proposal (ERP) in response to a 
special education complaint. 

u The session will further address how to identify the special education issues in 
a special education complaint, how to review the relevant documentation, 
how to prepare the LEA’s ERP, and how to present it to the complainant and to 
TEA. 
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How does the special education 
complaints process work?

u Receive the complaint

u Assign to the investigator responsible for the complaint

u Identify the issues

u Request documentation

u Offer TEA-Assisted Resolution

u Receive Documentation required for the investigation

u Investigate

u Assign corrective actions as applicable

What is an ERP?

u An ERP is a proposal to address the allegations based on the LEA’s own investigation of 
the complaint. If the LEA finds that it is out of compliance, it should propose 
corrective actions that correct the situation for the student(s) specific to the 
complaint and for all other students who are eligible for special education in the LEA.  

u Once the LEA has competed its investigation, the LEA should meet with the 
complainant to discuss the proposed corrections if applicable and if possible to do so 
without violating student confidentiality requirements. If the complainant accepts the 
ERP and wishes to withdraw the complaint, the complainant must contact the 
assigned investigator, who will then provide the parties with written notice that the 
complaint has been resolved and that the investigation has been closed. 

u If the LEA submits an ERP that has not been accepted by the complainant, TEA will 
determine the extent of any necessary investigation and will incorporate the LEA’s 
proposed corrective actions into its investigative report as appropriate. The LEA is 
still required to provide TEA with a written response to the complaint as well as the 
requested documentation even if the LEA submits an ERP. 
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Why do an ERP?

u If the LEA corrects any noncompliance associated with the complaint and 
provides documentation that the noncompliance was corrected before TEA 
issues a finding of noncompliance, TEA may choose not to make a finding. 

u If a complaint is not resolved before TEA completes its investigation, TEA 
must issue an investigative report resolving the complaint based on the 
investigation.

How do we identify the issues?

u Compare the allegations and supporting facts in the letter of complaint 
against special education statute, rule, and regulation.  Is the complainant 
alleging that the LEA has not followed a special education requirement 
outlined in statute, rule, and regulation?

u If the complainant is alleging a violation, TEA will outline the issues to be 
investigated in the Notice of Special Education Complaint and Request for 
Response. The LEA’s ERP must address these issues.

u Quite frequently, during the course of the investigation, the complainant will 
also report underlying concerns and issues that led to the complaint filing. 

u It is often beneficial for the parties to have a conversation about the 
complaint in order to address both the stated issues and the underlying issues.
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How do we review the documentation?

u Find and review the documents requested in the Notice of Special Education 
Complaint and Request for Response.

u Review the allegation and the facts submitted by the complainant.

u Review the relevant IEP(s).

u Review the documentation submitted by staff members.

u Review statements submitted by staff members.

u Conduct interviews.

How do we investigate IEP 
implementation (34 CFR §300.323)?

u Review the student’s relevant IEP(s)

u For accommodations

u Look for evidence from each relevant teacher and grading period. Compare work 
completed by the student against the same work completed by other students. Have the 
teacher document which accommodations were applied to each assignment.

u For IEP goals

u Look for data sheets showing implementation. Look at how you intended to report 
progress and find evidence for each way you determined you would review the student’s 
progress.  Look at lesson plans and completed assignments and tests to see if there is 
evidence there to show implementation of the student’s IEP goals.

u For inclusion support and related services

u Find logs showing the dates and times that services were provided and compare that 
data against the relevant IEP goals and schedule of services.
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How do we investigate the development, 
review, and revision of the IEP (34 CFR 
§300.324)? 

u Review the student’s relevant IEPs

u Review the student’s most recent evaluation reports from the LEA and parent

u Review the student’s discipline records

u Review the student’s attendance records

u Review the student’s report cards and IEP progress reports

u Review all other data regarding the student that was collected by staff 
members and the student’s family

How do we investigate content of the IEP (34 
CFR §300.320 and 19 TAC §89.1055)?
u We review the area(s) of the IEP for which the complainant has raised an 

allegation to determine if the IEP team addressed the areas as required by special 
education statute, rule, and regulation.  Below are some example topic areas.

u PLAAFP must be sufficient.

u Must address the student’s strengths and weaknesses. It should not be just a recitation 
of the student’s evaluations or grades. The PLAAFP must tell you how the student’s 
disability affects his/her involvement and progress in the general education curriculum.  
You should be able to identify a direct link between the PLAAFP and the goal. 

u IEP goals must be measurable. 

u Ex. If you see a goal that says the student will master 70% of the enrolled grade level 
curriculum – that goal needs to be revised.

u Progress reporting must be documented in the IEP.

u IEP progress reports must be provided to the student’s parents in the frequency required 
in the IEP.  The IEP should be clear as to when the student’s parents should expect to 
receive his/her IEP progress reports.  
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What do we do if we identify 
noncompliance?

u Convene an IEP team meeting in order to:
u review the student’s progress in the general curriculum and toward his/her annual IEP 

progress;

u determine if the student’s IEP requires revision to address the noncompliance and, if so, 
revise the student’s IEP as applicable; and

u make a compensatory service determination for the student: 

u does the student need compensatory services; and, if so, 

u note the type, location, duration, and frequency of compensatory services in the IEP.  

u Review the LEA’s policies, procedures, and guidelines. Do they require revision?
u Train staff on applicable requirements in order to ensure the noncompliance does 

not again occur. Staff members could include a small number of people up to the 
entire LEA staff.

u Determine whether the noncompliance impacted other students? If so, identify 
and review those students’ IEPs and current progress in the manner above.

How should the LEA prepare the ERP for 
TEA?

u Identify the noncompliance.

u Explain the reason why the noncompliance was cited. 

u Provide supporting documentation.

u If you find noncompliance, call the assigned investigator to discuss corrective 
actions and a timeline for submission of additional documentation.

u Typically, corrective actions will include training, policy review, and an IEP team 
meeting to review progress in light of the noncompliance.

u Submit documentation to TEA.
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How does the LEA present the ERP to 
the complainant?

u Acknowledge the noncompliance.

u Review the documentation.

u Review the student’s progress in light of the noncompliance.

u If an IEP team meeting needs to convene, consider prior to the meeting if the 
issue can be addressed through an IEP amendment.

u Acknowledge what actions the LEA will take in response to the 
noncompliance.

u Use the situation as a means of reestablishing communication and trust with 
the parent.  

How do the LEA and complainant reach 
local resolution?

u Oftentimes after the LEA reviews the ERP with the complainant, the 
complainant will indicate that the LEA has addressed his/her concerns, and 
s/he will consider the complaint resolved. 

u In this case, you may discuss with the complainant his/her thoughts about 
withdrawing the complaint. 

u If the complainant wishes to withdraw the complaint, the complainant may call, 
email, or fax the assigned investigator to that end.

u If not, then TEA must proceed with the investigation and will use the ERP has part 
of the review process.
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How does the LEA submit an ERP to TEA?

u Mail, fax, or email your ERP with supporting documentation to TEA.

u Send it to:

Name of the Investigator
Texas Education Agency
Division of Special Education
1701 N. Congress Avenue
Austin TX 78701-1494
Fax:  (512) 463-9560

What will TEA do with the ERP?

u TEA will review the ERP and the supporting documentation.

u TEA may accept the corrective actions completed by the LEA or may request 
that the LEA complete additional activities.

u If the LEA has completed the corrective actions and TEA accepts them, TEA 
has the option not to make a finding of noncompliance with regard to the 
allegation. 
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What are the other means of dispute 
resolution?

u TEA-Assisted Resolution

u Mediation

u Due process hearing

Are there any additional resources 
related to dispute resolution in Texas?

u The Special Education Dispute Resolution Handbook, located at 
https://tea.texas.gov/About_TEA/Legal_Services/Special_Education/Office_o
f_Legal_Services,_Special_Education_General_Information/

u SPEDTex, which can be reached at http://www.spedtex.org/ or at 1-855-773-
3839.

u State sponsored facilitated IEP project, located at 
https://tea.texas.gov/Academics/Special_Student_Populations/Special_Educ
ation/Programs_and_Services/Individualized_Education_Program_Facilitation/
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Any Questions?


	Leveraging the Early Resolution Proposal 
	Leveraging the Early Resolution Proposal

